Courtroom Capers – Jan 11, 2018
Golden Sands Dairy LLC v. Town of Saratoga
Issue: This case is about is about vested rights. Specifically, whether Wysocki Farms has the right
to use the land they have purchased (6,388 acres) for their identified purpose, the
construction of a new dairy confined animal feeding operation (CAFO). In this case, the
clear-cutting and cropping of the land which would be required to develop the CAFO is in
conflict with the Town of Saratoga's zoning. The CAFO plan is to convert 4,660 acres of
wooded area, and an existing 1,800 acres of farm land, into irrigated crop fields. The project
will require 33 high capacity wells.
The Wysocki Family Farms, claims they have agricultural rights to the land because it was
unrestricted when the dairy filed for building permits in 2012. The Town of Saratoga argues
the land was re-zoned for preservation four months after the applications were filed and
therefore agricultural use is not permitted.
Status: Circuit Court: In 2015, the Wood County Circuit Court found the Wysocki Family Farm’s
application for dairy building on the 100 acres of Saratoga land allowed it to use any
additional land associated with the proposed dairy for agricultural purposes.
Court of Appeals: May, 2017 The 4th District Court of Appeals ruled that just identifying
property in a building permit application doesn't result in use rights. Hence, the 4th
District Court of Appeals ruled in favor of the Town of Saratoga, and against permitting
the operation of the Golden Sands Dairy farm.
Wisconsin Supreme Court: The oral arguments in this case will be presented January 11,
2018 before the Wisconsin Supreme Court. A decision is expected sometime this spring.
The Supreme Court oral arguments can be viewed live on Wisconsin Eye
(http://www.wiseye.org/Schedule ).

Clean Wisconsin & Pleasant Lake Management District v. Wisconsin DNR
Issue: DNR’s failure to carry out its duties and authority under the Public Trust Doctrine to protect
navigable waters. October, 2016 Clean Wisconsin and Pleasant Lake Management District
challenged DNR’s permitting of 8 (originally 9) High Capacity Wells that DNR had
permitted, even though the DNR had determined each would have a negative environmental
impact on the state’s water resources.
Status: Dane County Circuit Court: On October 11, 2017 Judge Bailey-Rihn ruled to nullified
seven of the high-capacity well permits, the eighth was sent back to DNR for review.
Judge Bailey-Rihn required the DNR to void the permits and fulfill their constitutional
duty to protect Wisconsin’s waters.
Court of Appeals: January 5, 2018 DNR along with their intervener groups (WMC, DBA,
and others) appealed the October 11 Circuit Court decision invalidating the eight
high capacity well permits.

Kinnard Farms Case: Lynda Cochart, et al. v. Wisconsin DNR
Issue: Does the DNR’s narrow interpretation of Act 21 limit DNR’s authority to impose Wisconsin
Pollutant Discharge Elimination System (WPDES) permit conditions
Status:
Dane County Circuit Court: July 14, 2016, Judge Markson affirmed the petitioners' (Clean
Wisconsin and others at this point) argument that the Wisconsin DNR improperly rejected
Administrative Law Judge Boldt’s order to include an animal unit limit and off-site
groundwater monitoring in Kinnard Farms, Inc.’s WPDES permit. Judge Markson
concluded that that Wisconsin statutes do empower the DNR to require animal unit limits and
monitoring of water pollution to ensure permittees comply with state clean water laws.
Court of Appeals: Wisconsin DNR appealed Judge Markson’s decision. However, DNR
appealed to District 2, Waukesha, rather District 4, Dane County. District 4 then told DNR
they were seeking an appeal in the wrong District. Currently, the Wisconsin Supreme Court
is determining which district is the appropriate venue.
While waiting for the decision, DNR is proposing to issue a new WPDES permit that has
been constructed without the permit conditions imposed by Judge Boldt and upheld by Judge
Markson. This permit is currently under review.
Pleasant Lake Management District v. DNR and Richfield Dairy
Issue: The Wisconsin DNR’s failure to uphold and enforce Judge Boldt’s September, 2014
contested case hearing order regarding the proposed Richfield CAFO. Specifically, DNR’s
failure to impose a WPDES animal unit limit that would protect the groundwater and enable
the CAFO to operate within its 52.5 million gallons of water limit per year.
Status: The case is in preparation. Oral arguments are scheduled to be presented spring 2018.

